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at the Hull EU Border Inspection Post 

1.
INTRODUCTION
     1.1
It is the Authority's policy to strive to ensure that food imported, sold or intended for sale for human consumption, produced, stored, distributed, handled or consumed within its area is without risk to the health of the consumer or animal health.

     1.2
The responsibility for complying with the Food Safety Act 1990, EU Regulations and subordinate food legislation lies with the operators of food businesses and ship owners/operators, importers and their agents.  However, it is the duty of the Authority under section 5 (1) of the Food Safety Act to decide whether these parties are meeting that responsibility and various means will be used to achieve this.

     1.3
In addition the Authority samples food, has the power to inspect and seize food, deals with food complaints, seeks to educate ship operators/owners and food businesses in the fundamentals of food hygiene, maintains a register of food business establishments, approves specified food establishments and encourages food businesses to achieve a higher standard of food hygiene than the law requires.

     1.4
It is the policy of the Authority to see that all these functions are carried out in an equitable and reasonable way using enforcement measures (where appropriate) proportionate to the perceived risk to public health. (ref: Hull & Goole Port Health Authority Legal Proceedings Procedure Document A/LEGAL)
2.
ENFORCEMENT OF FOOD LAW
     2.1 
The Food Standards Agency issue Guidance and the Code of Practice on food law enforcement and The Better Regulation Executive have published The Statutory Code for Regulators (Dec 2007). It is the policy of the Authority that the Code of Practice and the Statutory Code of Practice for Regulators are adhered to in its adopted enforcement procedures and that relevant guidance is fully considered before decisions on enforcement procedures are made.  When the official Code of Practice and Guidance are changed, policies and procedures will be adapted accordingly. (Ref: Policy DC/1)
     2.2
The Authority also recognises the role of LACORS and the need to achieve a co-ordinated approach to food enforcement work by fully participating with other food authorities within the area in the activities of the Humber Authorities Food Liaison Group.

     2.3
The range of enforcement procedures available to the Authority are:


a)
Informal requests for remedial action by way of letter.


b)
Formal requests for action by way of service of Hygiene Improvement Notices under Section 10 of the Food Safety Act and the Food Hygiene Regulations.
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c) The issue of Formal Caution/Prosecution proceedings.

d) The use of Hygiene Prohibition Orders and Hygiene Emergency 

            Prohibition Notices under the Food Hygiene Regulations.

                        e)         The issue of Remedial Action Notices in the case of food premises or    

            establishments subject to approval under the Food Hygiene Regulations.

     2.4
It is the Authority's policy to use informal enforcement procedures as the first level of response to breaches of food law provided it is believed that these procedures will secure compliance with the regulations within a reasonable time scale.

     2.5
If it is believed that informal procedures will not achieve compliance then the second level of response, the service of a Hygiene Improvement Notice will be considered.  The decision to issue a Hygiene Improvement Notice will be made by the Chief Port Health Inspector and be issued by the Inspector who witnessed the contravention.  Service of a Hygiene Improvement Notice will also normally follow if an informal response has not proved successful.  The issue of Hygiene Improvement Notices will be in accordance with the Code of Practice.  Time limits on Notices will be set so that they can be realistically complied with.  If a Hygiene Improvement Notice is not complied with, it will be normal for a prosecution to follow.  All necessary evidence therefore to support a prosecution will be obtained prior to service of the Notice. 

     2.6
The third level of response open to the Authority is prosecution under the relevant legislation.  Before deciding on this course of action however, the Authority will take due consideration of the strength of the evidence and the parameters listed under the Code of Practice.  Where it is believed that a Formal Caution will achieve the desired effect and it is acceptable to the proprietor, this route will be followed instead of actual Prosecution.  The decision to recommend prosecution will be that of the Chief Port Health Inspector, with the final decision on the sufficiency of the evidence being taken by the Clerk to the Authority (legal representative).  The decision to consider the offer of a Formal Caution lies with the Chief Port Health Inspector.


A Prosecution or the offer of a Formal Caution will not be undertaken unless there is a realistic prospect of Court action being successful.

            Note: Legal enforcement action, including Formal Cautions will be taken in accordance with the Authority’s Legal Proceedings Procedure Document (ref: A/LEGAL) and in conformance with the Authority’s Standing Orders.
     2.7
A different response to breaches of food law may be to seek the closure of a food premises, the prohibition of a food process or the prohibition of a person or persons who are carrying on or managing a food business.  These measures would only be taken where it is deemed necessary to protect public health.  Normally 
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these procedures would follow from Court proceedings by the Authority seeking a Hygiene Prohibition Order but where there is an imminent risk of injury to health the Chief Port Health Inspector may wish to serve a Hygiene Emergency Prohibition Notice under Section 12 of the Food Safety Act and the Food Hygiene Regulations to ensure the immediate closure of the premises or to prevent the use of equipment or a process.  The Authorised Inspector must have witnessed the matter to which the Notice relates.

     2.8
It is the Authority's policy that closure or prohibition would only be used when circumstances at food premises demanded it and it was necessary to prevent a serious threat to public health.  Such circumstances are fortunately rare.  Any action taken would be in accordance with the Code of Practice.

                 2.9 The Authority will consider the merits of a voluntary offer of closure but this                                  will not be the normal course of action for an unsatisfactory premises.  The                                    need to protect the health of the public must be of paramount importance.

   2.10
It is the Authority's policy (ref: A/LEGAL) that the most appropriate response to food law breaches is always chosen after consideration of all the relevant facts pertaining to a food business.  It may be necessary on occasion to initiate a multiple response, for example the service of a Hygiene Improvement Notice(s) combined with prosecution, or prosecution combined with Hygiene Prohibition.  The main determining factor for enforcement action will always be the actual risk to public health; each situation being considered solely on its particular circumstances.

   2.11
It is the Authority's policy where food fails to comply with food safety requirements set out in Section 8 (2) of the Food Safety Act to detain or seize the food under Section 9 of the Act (or in accordance with the Official Feed & Food Controls Regulations or the Products of Animal Origin (Third Country Imports)  Regulations). Voluntary surrender of unsafe or non-conforming food is accepted as a useful procedure. Procedures exist to accommodate both formal seizure/detention and voluntary surrender of food.

   2.12
It is the Authority's policy to investigate all food complaints in line with our Food Complaints Procedure (ref: FSPP/E) and liaise with retailers, manufacturers, suppliers, wholesalers, importers, shipping agents, other food authorities (including the Home Authority for the manufacture/supplier), The Food Standards Agency, Government Departments, the Port Analyst, Food Examiner and all other relevant organisations to ensure that legitimate complaints are dealt with effectively, and to protect other consumers.

   2.13
It is the Authority's policy to identify all food premises within its area which require specific approval (usually under relevant EU Regulations and the UK regulations made thereunder) and to give that approval or to withhold it as appropriate.
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2.14  It is the Authority's policy to maintain and update a register of all food businesses  in its area as required by the EU Regulations and the Food Hygiene Regulations so that enforcement of food law is comprehensively carried out and resources effectively targeted.  Other registers required under food law will also be kept and maintained and if relevant be made available for public inspection. Food business operators are required to notify the Authority of each establishment under its control that carryout any of the stages of production, processing and distribution of food. Failure to do so may result in prosecution.

 3.         IMPORTED FOOD
3.1 This Authority has Statutory Powers under the Food Safety Act 1990, the European Communities Act 1972, the Official Feed & Food Controls Regulations, the Products of Animal Origin (3rd Country Imports) Regulations  and other product specific regulations to detain, examine and sample, and if necessary seize Imported Food (Ref: FSPP/F & IMP/F 4)

3.2 Should the result of any sample be unsatisfactory then officers of this Authority will, in consultation with the Chief Port Health Inspector, determine which course of action is deemed appropriate. This may mean that the food product may have to be re-exported, destroyed or used for another purpose (Ref: FSPP/G, FSPP/H, IMP/F 5 & IMP/F 6).

3.3 The officers of this Authority will seek to ensure that food imported into the EU through the ports within the Hull and Goole Port Health Authority area is fit for human consumption, free from contamination and is not in any other way injurious to human or animal health (Ref: FSPP/F).

3.4 The Appendix (Ref: EP/VC) to this Policy sets out the Authority’s Policy relating to enforcement of the Veterinary Checks on imported products of animal origin at the Hull EU Border Inspection Post.

4.
FOOD PREMISES INSPECTION PRIORITISATION

      4.1
The Authority recognises the need to effectively use its resources to “Best Value” criteria and to concentrate those resources on the inspection of premises of a quantified higher risk-rating in accordance with the Code of Practice & Guidance to the Code of Practice.
5.
PROFESSIONALISM OF PORT HEALTH STAFF
5.1 The Authority recognise the importance of employing professionally qualified  and suitably experienced food enforcement officers in order to carry out its duties as a Food Authority (Ref: FSPP/B). Accordingly, the Authority recognises the need to provide appropriate on-going training of such staff and to manage them in such a way that they deal with food problems/investigations in a manner appropriate to their competence as assessed by the Chief Port Health Inspector.
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                  5.2 It is expected that Port Health Officers abide by the dictates of the Food                                         Safety Enforcement Policy and any Food Safety Procedures and Practice Notes                              operated by the Authority and deal with members of the public, shipping                                        agents, ships crews, employers  and employees in as courteous and helpful a                                  way as circumstances permit. It is the policy of the Authority that advice and                                 guidance on food safety matters is given when requested.

6.        CONSISTENCY OF ENFORCEMENT STANDARDS
      6.1
The Authority recognises the need to ensure that as a Food Authority its interpretation of its responsibilities and the way in which it carries them out is consistent with the actions of other Food Authorities so that food businesses are clear as to the measures they have to take in order to comply with the law. The Authority will take whatever measures are necessary to ensure that such consistency is achieved. The Authority is committed to achieving and maintaining the high standards detailed in the Framework Agreement of the Food Standards Agency (FSA), the Code of Practice and the Good Practice Guides issued by the Association of Port Health Authorities. The Authority is an active member of the Humber Authorities Food Liaison Group (Ref: IMP/1) and supports the principal of “Peer Review” by virtue of the Group’s programme of Inter-Authority Audits. The Authority is also subject to the FSA Audit regime and EU Border Inspection Post Audits by the EU Field Veterinary Office (FVO) and DEFRA (Animal Health). 
7.
PROPORTIONALITY IN ENFORCEMENT MEASURES ADOPTED
      7.1
The Authority recognises and accepts the need not only to be consistent in its approach to enforcement of food law but also to be proportionate in its use of the law so that the enforcement measures adopted are appropriate to the perceived risk to health. The Authority operates in conformance with the Legal Proceedings Procedure Document (ref: A/LEGAL) and the Hull & Goole Port Health Authority Standing Orders.
8.
TRANSPARENCY IN ENFORCEMENT MEASURES ADOPTED
      8.1
The Authority recognises and accepts the need to be open to employers, employees, shipping personnel and the public in the way in which it carries out its food enforcement role.  Inspection of a food premises (including ships) will usually result in the issue of paperwork which will be left at the premises/ship and be followed up with a letter which will include details of the inspection. Any compliance requirements will be clearly stated and any recommendations will be clearly differentiated from legal requirements.
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9.
DOCUMENT REVIEW
9.1 This Policy shall be the subject of a review by the Chief Port Health Inspector, at least annually or as necessary, to meet the requirements of any new legislation and/or guidance issued by the Food Standards Agency or other recognised 
9.2 Government body or changes to Authority Policy(Ref: IMP/1, DC/1).
APPENDIX EP / VC 

APPENDIX TO FSPP / L

HULL & GOOLE PORT HEALTH AUTHORITY

ENFORCEMENT POLICY AS IT RELATES TO VETERINARY CHECKS REQUIRED BY DIRECTIVE 97/78/EC

1.
AIMS & OBJECTIVES
Our enforcement policy is based upon the Government’s Enforcement Concordat (1998) and in line with the Authority's Food Safety Enforcement Policy (Ref: FSPP/L)

The primary function of local government enforcement work is to protect the public, the environment and groups such as consumers and workers; at the same time, carrying out enforcement functions in an equitable, practical and consistent manner

The effectiveness of legislation in protecting consumers and other sectors of society depends upon compliance with European and National legislation. We recognise that most businesses want to comply with the law. We will, therefore, take care to help business and others meet their legal obligations.

We will provide information and advice on the rules that we apply. We will provide a courteous, timely and efficient service and will ensure that, wherever practicable, our enforcement services are effectively co-ordinated to minimise unnecessary overlaps and time delays. As far as the law allows, we will take account of the circumstances of the case.

The Official Veterinarian (OV) or in the case of Fish Products the Official Fish Inspector (OFI) is required by the Veterinary Checks Directive 97/78/EC to undertake checks on all products of animal origin, as listed in Commission Decision 2002/349/EC, arriving at a Border Inspection Post (BIP) to ensure that each consignment complies with the current EU rules.
In an effort to achieve consistency and transparency we have established the following principles to which we will work.
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2.
DOCUMENTS REQUIRED BY VET CHECKS DIRECTIVE
· Must be originals
· Must be legible
· Must be in English
The documents and certificates must meet the general principles of certification (Decision 96/93/EEC) and those of Annex IV to Directive 2002/99/EC.

All certificates must be in the same format as in the model certificates in EU legislation.

All certificates must be on a single sheet of paper, when this is not possible, all sheets must be numbered as page x of z, bear the certificate number and be signed, stamped and dated.  if not continuation sheets will only be accepted if they link to the other sheets by means of a unique reference number and that each sheet in signed and stamped by an official signatory in the country of Export .

3.        QUERIES AND ERRORS ON DOCUMENTS

Official Health Certificates


No alterations will be allowed unless initialled by the original certifying Officer.

Certificates must be completed in full and the information on the certificates and accompanying documents must be unambiguous and believable. For example: Certification dates, Production Dates, Freezing Dates, Packaging Dates and Dispatch dates must all be later than the Slaughter date.

Consignments accompanied by incorrect certification will be rejected, however minor errors in the Certificates may be acceptable if corrected by means of an Original Official correction letter signed by the original certifying OV or, if this is impossible, by another OV as long as this is clearly cross referenced to the Original Certificate and the first Certifying Officer.

New Health Certificates; it is usually unacceptable to provide replacement certificates as veterinary certification should be signed at the time of loading and retrospective certificates do not comply with the principles of good certification.

However some countries will allow Formal Replacement Certificates, these are only acceptable if they cancel the previous certificate and cross reference to it and that they are dated the day they are issued.

Retrospectively dated replacements are unacceptable.  We will not accept faxed or emailed correction documents. For official health certificates

Common Veterinary Entry Document (CVED) 
              Information given in Part 1 of the Common Veterinary Entry Document (CVED) must 
            match that on the certificates and accompanying documents

Amendments to Part 1 of the CVED may be done by Port Health Staff if minor in nature and if confirmed by fax, email or original letter.  More major amendments must be done by the Importer or his agent and be initialled by them.

The Official Veterinarian has the discretion to ask for additional supporting documents and to carry out additional checks on the basis of his findings or any other information received.

The Certifying Official Veterinarian or Official Fish Inspector has the ultimate discretion as to whether or not to sign the CVED. The OV/OFI will usually liaise with the State Veterinary Service (Animal Health), The Food Standards Agency and or DEFRA in cases of doubt. 

When the decision is made as to reject a consignment a notice will be served which will outline the reasons for rejection. Appeal against the decision may be made by means of complaint through the Magistrates Court. 

4.       WHAT WE EXPECT FROM AGENTS AND IMPORTERS
Documents and Certificates should be lodged in a timely fashion before the vessel arrives.

Documents must be legible and error free and uncorrected. The use of correcting fluid is not allowed.

Documents preferably completed in electronic format. CVEDS must be submitted via the TRACES computer system. 

Late delivery of documents will be dealt with at our discretion and will cause a delay in release.

Telephone/email follow up by agents & importers for progress of consignments, queries and hold ups should be kept to a minimum as dealing with these takes officers away from other duties and can exacerbate delays.

Agents/Importers that chase up clearances by phoning a number of different officers within a very short period of time cause significant delay to the whole process.

Verbal abuse and or harassment will not be accepted at any time and may result in formal action being taken in accordance with the legislation relating to physical/verbal abuse or obstruction.
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